The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.
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DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's fina
rejection of clains 1, 8, 9, 12 through 14, and 21 through 27.

Appel lants' invention relates to a device for detecting
states of novenent of a user's body and for generating signals
corresponding to the results of the detection. Caimlis
illustrative of the clained invention, and it reads as foll ows:

1. A device for detecting certain states of novenent of a
body of a user and for generating signals corresponding to a
result of a detection for subsequent processing in a data
processi ng system conpri sing:

a bearing device for supporting the body of the user;

sai d bearing device further conprising a support unit
nmounted in a tiltable manner on a base part;
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said support unit conprising a standing part;

said standing part having a support surface for supporting
t he body of the user; and

a sensor device for detecting a direction and a magnitude of
a position of a projection of the body's center of gravity into
t he support surface relative to a predeterm ned original position
in the support surface,

wherein the direction and the magnitude of the tilt of the
support surface are detected for generating correspondi ng sensor
si gnal s,

wherein the support surface is nounted on the base part of
sai d bearing device such that it can either rotate about an axis
or move in a direction which is parallel to said axis,

said axis being one of:

vertically oriented when the support surface is
oriented horizontally,

per pendi cul ar to at |east the support surface,

runni ng through at |east the base part and the support
surface when the support surface is not tilted,

running through at |east the support surface and a
tiltable nounting, or

runni ng through at |east the base part and a tiltable
nmount i ng,

wherein the sensor device detects either the direction and
t he magni tude of a rotational novenment of the body of the user
about the axis or detects at |east the magnitude of a verti cal
novenent of the body's center of gravity, and generates
correspondi ng sensor signals.

The prior art references of record relied upon by the
exam ner in rejecting the appeal ed clains are:

Furtado et al. (Furtado) 5, 049, 079 Sep. 17, 1991
Ward et al. (Ward) 5, 283, 555 Feb. 01, 1994
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McShane et al. (MShane) 5,613, 690 Mar. 25, 1997

Li pps et al. (Lipps) 5, 860, 861 Jan. 19, 1999
Clainms 1, 8, 12, and 25 through 27 stand rejected under 35

U S.C. 8 102(e) as being anticipated by Lipps.

Clainms 9, 13, 14, and 22 stand rejected under 35 U.S. C
8 103 as being unpatentable over Lipps in view of MShane.

Clains 21 and 23 stand rejected under 35 U.S.C. §8 103 as
bei ng unpatentabl e over Lipps in view of Furtado.

Claim 24 stands rejected under 35 U S.C. §8 103 as being
unpat ent abl e over Lipps in view of Ward.

Reference is made to the Exam ner's Answer (Paper No. 24,
mai | ed Novenmber 7, 2001) for the exam ner's conplete reasoning in
support of the rejections, and to appellants' Brief (Paper No.

23, filed Septenber 21, 2001) and Reply Brief (Paper No. 25,
filed January 7, 2002) for appellants' argunents thereagainst.
OPI NI ON

We have carefully considered the clainms, the applied prior
art references, and the respective positions articul ated by
appel l ants and the exam ner. As a consequence of our review, we
will reverse both the anticipation rejection of clainms 1, 8, 12,
and 25 through 27 and al so the obvi ousness rejections of clains
9, 13, 14, and 21 through 24.

Regardi ng the anticipation rejection of clains 1, 8, 12, and

25 through 27, we find nothing in Lipps that would correspond to
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the clainmed rotation about an axis or novenment in a direction
which is parallel to the axis. As explained by appellants
(Brief, pages 18-23), Lipps fails to disclose either rotation
about or novenent in a direction parallel to any of the axes set
forth in claiml. The exam ner asserts (Answer, page 7) that

Li pps' additional switch to detect downward pitching of the rear
portion 52 of the platform 26 and rubber bushings 72 in

conmbi nation with spring 76 suggest that the platformcan nove
parallel to a vertical axis. W disagree.

As clearly explained by appellants (Brief, page 19), the
downward pitching of the rear portion in Lipps represents a
tilting novenent rather than a novenent in a vertical direction.
Thus, the switch detects such a tilting novenent. Furthernore,
al t hough the rubber bushings nmay conpress slightly, we would have
to resort to speculation as to whether the resultant novenent of
the support surface would be sufficient to satisfy the clained
vertical novenent. Simlarly, we would have to resort to
specul ati on as to whether the above nentioned switch woul d detect
the magni tude of the vertical novenent that would correspond to
t he conpression of the bushings, as required by the | ast
paragraph of claiml1l. Additionally, Lipps does not disclose any
ot her menbers that woul d detect such novenent. Therefore, even

if the support surface could be considered to nove in a direction
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parallel to a vertical axis because of conpression of the rubber
bushi ngs, Lipps fails to neet each and every el enent of the
clains. Consequently, we cannot sustain the rejection under 35
US C 8§ 102 of clainms 1, 8, 12, and 25 through 27.

As to clains 9, 13, 14, and 22, the exam ner conbi nes
McShane with Li pps. However, MShane fails to cure the
deficiencies of Lipps. Accordingly, we will not sustain the
rejection of clainms 9, 13, 14, and 22 under 35 U S.C. § 103.

The exam ner conbi nes Furtado with Lipps to reject clains 21
and 23. Simlar to McShane, Furtado fails to overcone the
shortcom ngs of Lipps. Therefore, we will not sustain the
obvi ousness rejection of clains 21 and 23.

Ward, which the exam ner conbines with Lipps to reject claim
24, also fails to overcone the above-noted deficiencies of Lipps.
Accordi ngly, we cannot sustain the rejection of claim 24 under 35

US C § 103.
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CONCLUSI ON

The decision of the exam ner rejecting clains 1, 8, 12, and
25 through 27 under 35 U.S.C. §8 102(e) and clainms 9, 13, 14, and
21 through 24 under 35 U.S.C. 8 103 is reversed.
REVERSED

MAHSHI D D. SAADAT
Adm ni strative Patent Judge
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